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THE LAND REGISTRATION ACT

(CHAPTER 334)

THE LAND ACT, 1999

(NO. 4 OF 1999)

LEASE


THIS LEASE is made as of the                            day of                                            , 2020


SIMA BEACH LIMITED, a limited liability company registered under the Companies Act (No.12 of 2002) of the Laws of Tanzania whose address is India Street, Plot No. 107, KB II, Central Tanga, Tanzania; (hereinafter referred to as “the Lessor” which expression shall where the context so admits include its successors in title and permitted assignees) of the one part;

AND 

[ADD], an adult natural person whose address is Postal Office Box [ADD], [ADD], hereinafter referred to as the “the Lessee” which expression shall where the context so admits include his successors in title and assignees of the other part.	Comment by Sophia Issa: The name of the Lessee to be confirmed.	Comment by Sophia Issa: Full physical address to be confirmed.	Comment by Sophia Issa: Full physical address to be included.

WHEREAS:

(A) The Lessor is the registered proprietor of all that piece of land situate in Pangani, Tanga Region and containing by measurement approximately twenty six thousand two hundred and one square meters (26201m2)  or thereabouts known as Plot No. 5, Block F, Sima Beach Pangani Tanga, which said piece of land is delineated on the plan annexed to the Certificate of Occupancy registered at the Land Registry under Title Deed No. 51765 and held by Lessor as a lessee from the Government of Tanzania for a period of sixty six (66) years from the 1st July, 2015 (the Property).

(B) The Lessor intends for the Property to be developed, occupied and used as an exclusive residential estate subject to Special Residential Purposes only, Use Group ‘C’, Use Classes (c) as defined in the Town and County Planning (Use Classes) Regulations 1960 and amended in 1993, hereinafter referred to as ‘the Use Classes’ read in conjunction with the Town and Country Planning Act, (Chapter 355) - as amended.  	Comment by Sophia Issa: Please note that the proposed development should be in line with the prescribed Use Group under the Title Deed. Any different use would require the parties to obtain prior approval on the change of use.

(C) AND WHEREAS the Lessor has offered to lease the Unit (as hereinafter defined) together with all the unexhausted improvements made, carried out and undertaken on the said Unit, and the Lessee has agreed to the lease of the Unit as described and delineated in Schedule I. 

IT IS HEREBY AGREED as follows: 

1. DEFINITIONS: 

1.1. The following definitions apply unless the contrary intention appears in the context:

“Memorandum and Articles of Association” 	Means the Memorandum and Articles of Association (and as amended from time to time) of the company. 

 “Agreement” 		Means this Lease agreement and includes any amendments, appendices, addendums, or other notation agreed and duly signed and executed by the parties in accordance with the terms of this lease agreement.

“Applicable laws” 		Means the laws of the United Republic of Tanzania Mainland. 

“Architects” 		Means any Architect approved by the Building Committee.

“Board” 		Means the Board of Directors of the company.

“Building Committee”	Means a committee appointed by the Board, to approve all designs and modifications. The Building Committee will consist of one Director, Project Architect, General Manager and other parties as agreed by the Building Committee. The committee may request input from external consultants/experts from time to time.

“Buildings” 		Means the buildings and improvements to be constructed and erected on the Plot by the lessee in accordance with the architectural policies, building plans, and homeowners’ covenants, rights and restrictions, and contractor’s rules and regulations other than temporary structures thereon.

“Building Plans” 		Means the lessee’s detailed architectural, engineering and building plans, drawings, standards and specifications of the building proposed to be constructed on the Unit other than temporary structures.	Comment by Sophia Issa: Client to confirm whether these would require consent from the Lessor.

“Camp”	Means a simple area at the frontage not exceeding 2 acres with 60 meter frontage and which is exempt from footprint dwelling size restrictions and rules.

“Company” 	Means Sima Beach Limited which carried out management and provides essential services of the Estate Area (alternatively referred to as the Lessor).

“Commissioner” 			Means the Commissioner of Lands appointed under the provisions of the Land Laws of Tanzania mainland.

“Contractor’s Rules 
 & Regulations” 	Means the regulations, which form part of this lease agreement, governing the construction conditions in the SBLDA.	Comment by Aggrey Ernest: This has not been defined

“Covenant” 		Means Appendices 1, 2, 3 which form part of this lease agreement, together with any revisions and update to these documents.

“Development” 		Means infrastructure buildings and improvements erected or to be erected by the Lessor and its shareholders comprising of all temporary structures, club house,  walkways, footpaths, platforms, deckings and water holes, parking areas, lighting and roads providing access to and from the Property and other related amenities for the benefit of the Lessee on the Property.

“Encumbrance” 	Means any  charge (whether formal or informal), lien, option, security interest, restrictive covenant, pledge, hypothecation, assignment, title retention, trust arrangement or other restriction of any kind or other encumbrance securing or any right conferring a priority of payment in respect of any obligation of any person;

“Estate Area” 	Means the entire land area including the infrastructure, buildings and improvements erected or to be erected on the unsold land, comprising, but not limited to, the temporary structures, club house, perimeter fence, walkways, footpaths, platforms, decking and waterholes, parking areas, lighting and roads providing access to and from the Property and other related amenities for the benefit of the owner of the Plot but excluding all land designated in the master plan for all the house site plots.

“Footprint”                             	Means a personal dwelling area the ground area to be occupied by the floor area of house, verandah and other buildings, to be constructed within the “Unit Area”, and may not exceed one hundred and fifty square meters (150 SQM). (This includes all the covered areas).

“Force Majeure” 		Means any circumstances beyond the reasonable control of either party (including, without limitation, any act of god, fire, act of Government or State including nationalization, war, civil commotion, insurrection, embargo, terrorism, strike, lock-out or other form of industrial action).

[bookmark: _GoBack]“Headlease”	Means this lease agreement from which the other lease agreements would be derived from under the same terms and conditions.


“Property” 	Means piece of land situate in Pangani, Tanga Region and containing by measurement approximately twenty six thousand two hundred and one square meters (26201m2) or thereabouts known as Plot No. 5, Block B, Sima Beach Pangani Tanga, held under Certificate of Occupancy 51765.


“Rent”                         		Means the sum of [*] being consideration for the Lessee to occupy and use the Unit for a term of sixty three (63) years from the  Signature Date.	Comment by Sophia Issa: The rent amount to be confirmed.

“Term” 		means the term of sixty three (63) years from the Signature Date;

”Signature Date” 	Means the date on which this lease agreement will have been duly signed by each of the parties.

“Unit”	Means a portion of land allocated to the lessee measuring 65 metres by 60 metres forming part of the Property.

“Unit area”            	Means the ground area within the plot on which a dwelling house can be built and which shall not exceed thirty (30) meters by twenty five (25) meters. 
2. INTERPRETATION

2.1. References to numbered clauses and schedules are references to the relevant clause or schedule in this lease agreement. References in any Schedule to numbered paragraphs are references to the relevant paragraph in that Schedule. 

2.2. This lease agreement and the Appendixes mentioned herein constitute the only agreement between the parties.

2.3. References to any provisions of this lease agreement are to be taken as references to those provisions as is in force for the time being and as may be amended, varied, supplemented, substituted or changed in any other way from time to time; 

2.4. References to any statutory provision are to be taken as references to that statutory provision as amended, supplemented, re-enacted or replaced from time to time (whether before or after the date of this lease agreement) and are to include any orders, regulations, instruments or other subordinate legislation made under or deriving from that statutory provision;

2.5. The clause, schedule, and paragraph headings in this lease agreement are for ease of reference only, and are not to be taken into account in the interpretation of the clause, schedule, or paragraph to which they refer.

2.6. Words importing the singular meaning include, where the context so admits, the plural meaning, and vice versa;

2.7. Words referring to one gender include both genders, and words denoting natural persons include corporations and firms; 

2.8. Words denoting an obligation on a party to perform any act, matter or thing include an obligation to ensure that it be done, and words placing a restriction on a party include an obligation not to permit infringement of the restriction; and

2.9. References to ‘liability’ include where the context so allows, claims, demands, proceedings, damages, costs and expenses.

NOW IT IS HEREBY AGREED AND DECLARED AS FOLLOWS

3. AGREEMENT FOR LEASE 

3.1. Subject to the terms and conditions hereof, in consideration of the Lessee paying the Rent to the Lessor and the terms, conditions, covenants and stipulations hereinafter contained, the Lessor HEREBY LEASES to the Lessee, with effect from the Signature Date, free from all Encumbrances, the Unit to be held by the Lessee for the Term, subject to the terms and conditions hereinafter provided.

3.2. The Lessor shall not be under any obligation to finalize the lease of the Unit unless all the obligations on the part of the Lessee as stipulated in this agreement have been fulfilled thereof including payment of the Rent, signing and sealing of all documents in accordance with this Agreement.

3.3. Any minor incorrect statement, error or omission found in the plan or in this lease agreement shall not annul the Lease.

3.4. The Lessee acknowledges that the Lessor in consultation with the Lessee may wish to change the layout of the Estate Area, future developments and improvements as disclosed on the estate drawings, phased master plan and estate layout are indicative only. Whilst the Buliding Plans represents the intention of the Lessor as to the general layout of the Estate any variations in the layout of the remainder of the Estate shall not annul the Lease or give rise to any claim by the Lessee for compensation or otherwise.

4. Rent

4.1. The Lessee shall pay to the Lessor, a lump sum of United States Dollars [ADD] being the consideration for the lease and the Lessor shall acknowledge receipt thereof and deliver a lease agreement for signing.	Comment by Sophia Issa: Rent amount to be confirmed.

4.2. The Lessor, upon acknowledging receipt of full payment (and or any other sum as shall be agreed in writing between parties) shall undertake the registration the Lease.
 
4.3. At completion of lease registration the Lessor’s advocate after written instructions from the Lessor shall deliver the following documents to the Lessee or his/its appointed agent;  

4.3.1. The original copy of the registered Lease at the Land Registry; and

4.3.2. A certified true copy of the certificate of title of the Plot.  

5. TERMS OF LEASE

5.1. The Lease Term shall be twenty one (21) days less than the current date of expiry for the current right of occupancy of the land, which will be 1st July, 2081. The lease shall be automatically renewed, again for a term of less twenty one (21) days of the renewed period of the right of occupancy, when the right of occupancy is renewed to the Lessor (or Lessor’s successors in title and permitted assignees), on the expiry of the current term of the right of occupancy. This arrangement will be subject to the Lessee adhering to its terms and conditions and shall be perpetual so long as the right of occupancy is renewed in the name of the Lessor or the Lessor’s successors in title and permitted assignees.

5.2. The Lessor shall lease the Unit, free from any Encumbrances whatsoever, except to follow the rules and regulations set down in the architectural policies, homeowners’ covenants, rights and restrictions, contractor’s rules and regulations and terms of this agreement.

5.3. The Unit is leased subject also to the terms and conditions contained in the Certificate of Right of Occupancy.

5.4. The risk of damage to or destruction of the Unit shall pass to the Lessee immediately after taking possession of the Unit and the Lessee is deemed to have taken possession upon full payment of the Rent made prior to execution of this lease agreement. 

5.5. All service fees, rates, land rent and similar outgoings prior to and subsequent to  leasing of the Unit shall be payable by the Lessee on a pro rata basis forming part of the service charges paid by the Lessor on behalf of the Lessee.

5.6. The Lessee is deemed to have inspected the Unit and it is leased in its present state and condition as demarcated by the Lessor.

5.7. The Lessee agrees to be bound by the architectural policies, homeowners’ covenants, rights and restrictions, and contractor rules and regulations which form part of this Agreement, failure of which can be treated as a ground for termination of the Agreement.	Comment by Geofrey Dimoso: Need to be attached.

5.8. The Lessor after leasing the Unit, shall not review the architectural policies, and homeowners’ covenants, rights and restrictions and contractor’s rules and regulations without prior notification to the lessee..  .

5.9. Transferability of the lease is subject to the Lessee adhering to the conditions and covenants, rules and regulations and all other terms of the lease. The Lessee has the right to transfer his rights and obligation under the lease (with leave or permission or reference by the Lessor), provided that such transfer (in whatever form and however named) shall be with the same terms, conditions, covenants, rules and regulations as appearing on the original Lease and its appendixes. Only if appropriate and where the lease is disposed in non-testamentary circumstances, then the Lessor may demand and exercise the right of pre-emption.

5.10. The terms, conditions, covenants, rules, regulations and all other terms of the lease shall bind any successors in title, assignees, transferees as well as executors and heirs of the parties to the lease and any reference to the Lessee or the Lessor shall mean and include, as the case may be, the incumbent successors, assignees, transferee, executor, or heir of the Lessee or the Lessor.

5.11. The Lessee does not have the right to subdivide the Unit. The Lessee shall not sub-divide the Unit or allow anything to be done, which, in the opinion of the Lessor is inconsistent with the use of the land, as a single and indivisible lease over a single and indivisible parcel of land as shown on the map. 

6. THE CAMP

6.1. In consideration of the Lessee leasing the Unit, the Lessor shall develop the Camp and the Lessee shall be entitled to use of the same.

6.2. The Camp, the temporary structures and the Unit together with the access roads, walkways, footpaths, platforms and deckings shall be managed in accordance with the rules and regulations set out and reviewed by the Board from time to time, the Memorandum and Articles of Association, and architectural covenants, and contractor’s rules and regulations provided always that if there is a conflict between the said documents then the matter shall be referred to the Board for interpretation and clarification; whose decision shall be final.

6.3. Upon completion of the sublease of a Unit, the Lessee shall be bound by the architectural covenants, homeowners’ covenants, rights and restrictions, and contractor’s rules and regulations and to remain as such for as long as the Lessee continues to be the registered owner of the Unit and shall be bound by the rules and regulations and in the event of this lease being assigned or transferred, the sublessee shall be bound by the same.

6.4. The Lessee’s automatic entitlement to the use of the Camp shall be dependent on their continued leasing of the Unit and will be terminated with a change in such ownership.  The new owner thereof will acquire the right to such usage subject to and provided that the Camp is not leased to a new operator by the Lessor.

7. GENERAL COVENANTS

This Agreement constitutes a legal, valid, and binding obligation of the parties and is enforceable against each party in accordance with its terms and conditions, except where enforceability may be limited by applicable bankruptcy, insolvency, reorganization, moratorium, force majeure and other similar circumstances affecting creditors' rights or remedies.

8. LESSOR’S SPECIFIC COVENANTS 

8.1. The Lessor hereby warrants to the Lessee that: 

8.1.1. The Lessor has no undisclosed debtors or creditors, no pledge, lien or other Encumbrances on, or over the Property relating to this Agreement and there is no agreement or arrangement to give or create any such Encumbrance over the  Property.	Comment by Geofrey Dimoso: Parties to agree on what the procedure would be in the event the Lessor intends to mortgage the property.

8.1.2. The Lessor shall as soon as is possible (having due regard to the size and the specialized nature of the development) complete the development of the Property and the Camp in accordance with the plans having previously been produced and of which the Lessee shall be deemed to have full knowledge subject to any amendments or variations to a master plan, if any. 

8.1.3. The Lessor shall comply with all building regulations and by-laws and obtain all necessary consents and planning approvals relating to the development of the Property and Camp.

8.1.4. In the event that this  Agreement  fails, for no fault of either the Lessor or of the Lessee, all the monies paid to the Lessor by the Lessee in contemplation of the lease shall be refunded less expenses, legal fees, rates, land rent, taxes and bank charges already incurred.

8.1.5. The Lessor shall pay for subdivision/partitioning fees and all outstanding charges, taxes and land rent on the Property to the date appearing hereinabove.

8.1.6. The Lessor shall have the obligation to renew the right of occupancy upon expiration of the tenure of the right of occupancy. 

8.2. The Lessor for the mutual protection of the Lessee and other permitted occupiers of the Unit HEREBY COVENANTS with the Lessee that during the Term,  the Lessor:
8.3. :                                                                                                                   

8.3.1.   To permit the Lessee peaceably and quietly to hold and enjoy the premises without any interruption or disturbance from or by the Lessor or any person claiming under the Lessor.

8.3.2. To require every person to whom the Lessor shall hereafter grant a sub-lease of any unit comprised in the Property to covenant to observe the restrictions and stipulations set forth in  this Agreement, the architectural policies, homeowners’ covenants, rights and restrictions, and contractor rules and regulations,.

8.3.3. At the written request of the Lessee to enforce by all reasonable means available to the  Lessor  covenants  entered  into  by any other  lessee  in   the  Property in the similar   terms as those contained  in  this agreement PROVIDED  the Lessor shall not be required  to take or proceed with  any action  or to incur  any legal  costs  or other  liability under  this  sub-clause  unless  and  until  the   Lessee enters  into  a deed  of indemnity  (in  a form  to be  approved  by the  Lessor  and prepared  and  completed   at  the  expense  of the  Lessee)  fully  and  effectually indemnifying the Lessor and his successors in title in respect of all legal costs and other  liability to be supported by such security as the Lessor  in his reasonable discretion may from time to time require.

8.3.4. To  perform  so  far  as the  Lessee  is  not  liable  for  such  performance  under  the covenants on his part contained in this Agreement the lessee's covenants and conditions contained in the Headlease.

8.3.5. To observe and perform the obligations contained in the first and second schedule to this Agreement.

8.3.6. The  Lessor  covenants  with  the  Lessee  in  relation  to  the  policy  of insurance effected by the Lessor pursuant to his obligations contained in this Agreement: to produce  to the  Lessee   on demand  a copy of the  policy  and the last premium renewal receipt or reasonable evidence of the terms of the policy and the fact that the last premium has been paid to notify  the  Lessee  of  any material  change  in  the risks  covered  by the policy from time to time.

8.3.7. If and whenever during the Term:

(a) the service charge or any part  of it is outstanding  for twenty  eight  (28) days after becoming due or;

(b) There is a breach by the Lessee of any covenant or other term of this Lease or of any document supplemental to this lease;

(c) the  Lessee  (if a  company)  shall  enter  into  liquidation  whether  compulsory  or voluntary  (save  for the purpose  of amalgamation  or reconstruction  of a solvent company) or if a receiver is appointed of the Lessee's undertaking.

(d) The Lessee (if an individual  or individuals  )  shall  become bankrupt   or enter into any arrangement with or for the benefit of the Lessee's creditors or for liquidation of the Lessee's debts by composition or otherwise the  Lessor  may re-enter  the  premises  (or  any part  of them  in the  name  of the whole) at any time (and even if any previous right of re-entry has been waived) and  the  Term  shall  absolutely  cease    but  without    prejudice  to  any  rights  or remedies  that may have  accrued to the Lessor against the Lessee  or the Lessee against the Lessor in respect of any breach of covenant or other term of this lease (including the breach in respect of which the re-entry is made).

8.3.8. It is agreed between the Parties that the implied terms set out in section 88 and 89 of the Land Act [CAP 113 R.E. 2002], as varied or amended shall not apply to this Agreement save if the same is repeated or contained in this Agreement.

9. INSURANCE

9.1. The  Lessor  covenants  with  the  Lessee  to  insure  the  Buildings  (subject  to  the Lessee paying the Insurance Premium) unless such insurance is vitiated by any act of the  Lessee  or  anyone  at the  premises  expressly  or by implication  with  the Lessee's authority.

9.2. Insurance shall cover: -

9.2.1. Against damage or destruction by the insured risks to the extent that such insurance may   ordinarily be arranged for properties such as the Buildings and subject to such excesses exclusions or limitations as the insurer may require.

9.2.2. In   such   (substantial   and   reputable)   insurance   office   or   with   such underwriters and through such agency as the Lessor may from time to time decide.

9.2.3. For such sum as the Lessor shall from time to time determine  is the cost of rebuilding and reinstatement including architects' surveyors and other professional fees payable upon any applications for planning permission or other permits or consents that may be required in relation to the rebuilding or reinstatement  of the Buildings the cost of debris removal demolition site clearance   any  works  that  may  be  required  by  statute  and  incidental expenses.

The Lessee shall pay the Insurance Premium on the date of this lease for the period from the commencement  date of the Term to the day before the next policy renewal  date  and subsequently  the Lessee shall pay the  Insurance  Premium  on demand and (if so demanded) in advance  of the policy renewal date.


9.3. If and whenever  during the Term the Buildings or any part of it are damaged or destroyed by any of the Insured Risks so that the premises or any part of it is unfit for  occupation  and use  and payment  of the  insurance  money  is  not  refused  in whole  or in part by reason  of any act or default of the Lessee  or anyone at the premises expressly or impliedly with the Lessee's authority then:

9.4.  The Lessor shall use all reasonable endeavours to obtain all the permissions required to rebuild and reinstate the Buildings and

9.5. The  Lessor  shall  as  soon  as  the  permissions   have  been  obtained  (or immediately where no permissions are required) apply all money received in respect of such insurance in rebuilding  or reinstating  the Buildings  so destroyed or damaged and the Lessee shall pay on demand to the Lessor an amount equal to 5%  of the  difference between the cost of rebuilding and reinstating and the money received as referred to above.

10. LESSEE’S SPECIFIC COVENANTS

10.1. The Lessee for the mutual protection of the Lessor and other permitted occupiers of Property HEREBY COVENANTS with the Lessor as follows:

10.1.1. The Lessee has the power and capacity to enter into and perform his or her obligations under this Agreement; 

10.1.2. The Lessee shall at all times observe and cause his or her representatives, assignees, agents, employees, servants, guests invited or uninvited or any other person deriving title under the Lessee including the new owners of the Unit or who shall occupy the Unit for whatever period of time to observe the fundamental terms and conditions of the Lessor contained in Schedules 1, 2 and 3 which form part and parcel of this lease agreement. Any breach shall be treated as a fundamental breach.  As a consequence of which either the Board or the Lessor shall be at liberty to take legal actions for breach of contract including denying access/easement to the property until a common solution is reached by both parties and to the satisfaction of the Board.

10.1.3. The Lessee shall promptly notify the Lessor in writing of any proceedings which come to its or his/her notice whereby it transpires that the Lessee is, or may become, liable in respect of any covenant. Any claim under the aforesaid covenants by the Lessee shall be limited to and shall not exceed the amount of the consideration. 

10.1.4. The Lessee shall pay United States Dollars [] Thousand (USD [] ) towards the Lessor’s out of pocket expenses incurred in registering the Unit in the Lessee’s name.	Comment by Sophia Issa: Amount to be confirmed.

10.2. The Lessee covenants with the Lessor:

10.2.1. not to do or omit to do anything that could cause any policy of insurance on or in relation to    the Buildings to become void or voidable wholly or in part and not to do anything by which additional insurance premiums may become payable (unless the Lessee has previously notified the Lessor and has agreed to pay the increased premium);

10.2.2 not  to  store  or  bring  in  the  Buildings   and  the  Property  any  article, substance or liquid of an especially combustible  inflammable or explosive nature (save for gas cylinders for cooking);

10.2.3 to give notice to the Lessor immediately upon the happening  of any event that  might  affect any insurance policy on or relating  to the Buildings  or against which the Lessor may have insured under this lease; 

10.2.4 if at any time the Lessee is entitled to the benefit of any insurance on the premises   (which   is  not  effected  or  maintained  in  pursuance   of  any obligation  contained  in this  Lease) to apply  all money  received  by virtue of such insurance in  making good the loss or damage in respect of which such money is received;

10.2.5 if and whenever during the Term the Buildings or any part of them are damaged or destroyed by an insured risk and the insurance money under the policy of insurance effected by the Lessor pursuant to his obligations contained in this lease is by reason of any act or default of the Lessee or anyone at the premises expressly or by implication with the Lessee's authority is wholly or partially irrecoverable immediately  in every such case (at the option of the Lessor) either:
 
(a)  to rebuild and reinstate at his own expense the Buildings or the part destroyed or damaged to the reasonable  satisfaction and under the supervision of any Surveyor appointed by the Lessor and the Lessee shall recover the amount of the expenses spent on the rebuilding and reinstatement from the insurance policy; or

(b) to pay to the Lessor on demand the amount of the insurance money so  irrecoverable  in  which  event  the  provisions  of clause 9.4 shall apply. 

(c) not to deposit any waste rubbish or refuse or permit any waste rubbish or refuse to be deposited on the common parts;

(d) not to light any open fires on the Property under any circumstances;

(e) not to cut or remove any flora growing on the beach front or from any area along the beach without the consent of the lessor;

(f) not to make any connections  with the  pipes serving the Buildings  otherwise than in  accordance   with  plans and  specifications approved  by the Lessor which approval will not be unreasonably  withheld  or  delayed;

(g) not to throw dirt, rubbish, rags or other refuse or permit the same to be thrown into the sinks, baths, lavatories, cisterns or pipes in the Buildings nor to permit the pipes to become blocked;

(h) at the Lessee's  own expense  to execute  all works  and provide  and maintain  all arrangements  upon or in respect of the Buildings or the use to which the Buildings are being put that are required  in order to comply with the requirements  of any statute  ( already  in  force  or  in  the  future  to  be  in  force)   or  any  government department  local  authority  other  public  or competent  jurisdiction regardless  of whether such requirements  are imposed on the Lessor or the Lessee;

(i) not to do in or near the Buildings any act or thing by reason of which the Lessor may under any statute incur or have imposed upon him or become liable to pay any penalty damages compensation costs charges or expenses;

(j) to use the footprint for the purposes of a private residence only;

(k) not to use the Unit for a sale by auction or for any trade business manufacture or profession or for any illegal or immoral act or purpose;

(l) not to do on the Unit or bring or allow to remain upon the Unit anything that   may   be   or   become   or   cause   a   nuisance   annoyance   disturbance   or inconvenience  injury  or  damage  to  the  Lessor  his  lessees  or  the  owners  or occupiers of  the other units in  the Property;

(m) not to  charge  transfer  assign  underlet  part  with possession  of  or deal  with the premises or any part thereof without the consent of the Lessor such consent not to be unreasonably  withheld  or delayed.  For the purposes  of this  sub-clause  if the Lessee  ( or  any  transferee  assignee  sub-lessee  or  licencee)  is  a private  limited liability  company   or  unlimited   company  the  transfer  (whether   in  a  single transaction  or a series of transactions)  of the beneficial interest in more than fifty per cent (50%) of its issued share capital or allotment  or issue of any shares to persons  other than its shareholders  at the date hereof shall be deemed  to be an assignment  for the purposes  hereof and shall require the consent of the Lessor as provided herein

(n) not to build on the beach front of the Property any structure exceeding 10 meters in width.

(o) not to build any structure exceeding 150 square meters on the footprint within the Unit.

(p) to ensure that any structures built on the beach fronting the Unit are not permanent fixtures and must be restricted to use of construction with local materials of wood and makuti including such material of a temporary nature such as bamboo or cloth.

(q) to ensure that no bridge or walkway or board walk or other similar type is constructed or built without written consent of the Board of Directors of the Lessor.

(r) no toilet or toilet waste system shall be installed without the written consent or approval of the Board of Directors relating to design, structure and waste disposal, such approval shall not be unreasonably withheld.

(s) no generators or 240 V systems shall be installed or used at beach front bandas and equipment shall be permitted during day light the lessor’s consent must be obtained. Only low voltage solar lights shall be permitted.

(t) any structure of a temporary nature constructed on the beach outside the Plot boundary fronting the Unit will be entirely at the sole risk of the Lessee who shall give a full indemnity and waiver of liability to the Lessor.

(u) any temporary structure constructed by the lessee on the beach will be at the entire and sole risk of the Lessee who will be deemed to have full knowledge of the risk of soil and or sand erosion and changes of the environment.

(v) to ensure that any Unit is developed by completion of a structure of a banda within two years from the date of this lease unless the lessee has invested in the camp.

(w) no removal or cutting of any trees shall be permitted without the consent of the lessor.
(x) no fences, walls, hedges or other structures of a similar kind shall be permitted.

(y) no animal shall be hunted, harmed or killed nor shall any wildlife be disturbed, disrupted or interfered with in any manner.

(z) the lessor may permit the planting of indigenous trees at the discretion of the lessor and vegetable and fruit production will be encouraged on common land.

(aa) prior to any dealing of the whole of the premises the Lessee shall procure that the assignee  enters into  direct covenants with the Lessor to perform  and observe all the Lessee's covenants  and all other provisions  hereof during  the residue  of the Term;

(ab) provided  the  Lessor  gives  its  consent  within  28  days  of any  assignment  charge  under lease  or  sub-under lease  or any transmission  or other devolution  of any interest in or relating  to the premises to produce to the Lessor or his advocate for the Lessor's record a certified true copy of such  assignment  charge  under lease  sublease  or  any  instrument  effecting  a devolution of title as regards the term;

(ac) not  to  affix  or exhibit  on the  outside  of  the  Buildings  any placard  sign aerial notice or board or advertisement of any nature whatsoever;

(ad) not to commit  any breach of planning control (such term to be construed  as it  is used in the Planning Act) and to comply with the provisions  and requirements of the Planning  Acts that affect the premises and to indemnify  the Lessor and keep the  Lessor   indemnified  against   all  liability  whatsoever   including  costs  and expenses in respect of contravention of planning control;

(ae) to be responsible for and to keep the Lessor  fully indemnified against all damages losses costs expenses  actions  demands proceedings  claims  and liabilities   made against or suffered or incurred by the Lessor arising directly or indirectly out of;

(af) any act omission or negligence of the Lessee or any persons at the premises  expressly  or    impliedly  with  the  Lessee's  authority  and under the Lessee's control; or

(ag) any  breach  or  non-observance   by  the  Lessee  of the  covenants conditions  or  other  provision  of this  Lease  or  any  of the matters to which this demise is subject;

(ah) at the expiration of the Term to yield up the Premises in good repair and condition and in accordance with the terms of this lease fair wear and tear excepted;

(ai) to give full  particulars to the Lessor of any notice direction  order or proposal  for the premises made issued or given to the Lessee by any legal or public authority within seven  (7) days of receipt and if so required by the Lessor to produce it to the Lessor and without  delay take all necessary  steps to comply  with the notice direction or order and at the request of the Lessor but at the cost of the Lessee to make or join  the Lessor in making such objection or representation  against or in respect  of any notice  direction  order or proposal as the Lessor  shall reasonably deem expedient

(aj) not to play or use or permit the playing or use of any musical instrument television  radio   loudspeaker or mechanical  or other noise making instrument of any kind  so as to cause any nuisance or annoyance to any of the occupants of the other parts of the units.

not to make any noise or sounds while using the Common  Parts so as to cause a nuisance  or annoyance to the occupiers  of the foot prints; 

(ak) not to keep nor permit to be kept any dog or other animal bird fish reptile or pet whatsoever  in the premises or in the property without the prior written consent of the Lessor;

(al) not to obstruct the Common parts or cause or permit them to be obstructed and to pay the cost of making  good any damage at any time done by the Lessee or any person claiming through the Lessee or his servants  agents, licensees  or visitors to any  part  of the  units.

(am) at all times to observe and perform all reasonable   regulations that the Lessor may from  time  to  time   in  his  reasonable   discretion   think   fit  to  make   for  the management  care and cleanliness  of the   Buildings  and the comfort safety   and convenience  of  all  the residents  within foot prints;

(an) to perform and observe  all the  covenants  on the part of the Lessee contained  in the lease  (other than  in respect  of the payment  of land rent)  so far as they relate to the premises  and are not expressly  to be performed  by the Lessor in this Lease.

11. TRANSFER OF PROPERTY	Comment by Geofrey Dimoso: Parties to agree whether this should also cover a situation where the Lessor intends to sale the Property, the Lessee should be given a first right of refusal to purchase it’s respective property.

At any time during the Term the Lessor may in its absolute discretion convey its interest in the Property to a management company which shall have all the lessees of the premises on the Property as its only members. If  the Lessor chooses to convey its interest to such a management company as stated in this clause the Lessee  together  with  the  other  lessees  of premises  shall  immediately  at  the Lessor's  costs incorporate such a management company and take such further steps as are necessary to convey the Lessor's interest in the Property to the said management company.   The Lessee hereby agrees to apply to become a member of such a management company at the relevant time.


12. EXCLUSION OF LIABILITY

12.1. The Lessor shall not be liable  for any loss damage or injury to the Lessee, the Lessee's  servants agents visitors or licensees or to the property of the Lessee or any such person caused by:-

12.1.1. Any erosion of sand or soil;
12.1.2. any defects in the premises or in the Buildings or in the electric wiring or the insulation thereof or  in the Conduits or from broken stairs;
12.1.3. the defective working or stoppage or breakage of or leakage or overflow from any Conduit tank boiler or radiator; or
12.1.4. any defective or negligent work construction or maintenance of the lighting or equipment or parts of the structure of the Buildings; or
12.1.5. the obstruction by others of any areas over which rights are granted by this Lease; or
12.1.6. lack or shortage of electricity drainage or water (it is understood that the Lessor is not responsible for the supply of water or electricity from the relevant utility providers); or
12.1.7. any act neglect default or omission of any of the lessees owners or occupiers   of  any adjoining or neighbouring premises  or of any representative or employee of the Lessor; or
12.1.8. any leaks  fire explosion  falling debris steam or rain  from any part of the Buildings including (without prejudice to the generality of the foregoing) the conduits or the roof; or
12.1.9. any burglary theft or break-in.

13. NOTICE 

The Lessor and the Lessee agree that all notices in respect of any matter related to this lease agreement or related to any matter in respect of the Lessor shall be in writing and may be sent by e-mail at the e-mail address below provided that the same shall be forwarded and delivered by courier mail to the physical addresses indicated herein below;

 FOR THE LESSOR:		Comment by Sophia Issa: Email address to be included.
 THE MANAGING DIRECTOR,
 SIMA BEACH LIMITED,			
 INDIA STREET
 PLOT NO. 107 KB II
 CENTRAL TANGA	


 FOR THE LESSEE: 
[ADD]	Comment by Sophia Issa: Please confirm.

14. EFFECT OF COMPLETION 

Any provision of this lease agreement which is capable of being performed after, but which has not been performed before the completion date pursuant to this agreement shall remain in full force and effect notwithstanding completion. 

15. FORCE MAJEURE 

Neither party shall be in breach of this lease agreement if there is any total or partial failure of performance by the parties of their duties and obligations under this lease agreement occasioned by any act of God, fire, act of government or state, war, civil commotion, insurrection, embargo, or terrorist activity preventing any of the parties from fulfilling their obligations hereunder undertaken to be provided. If the Force Majeure in question prevails for a continuous period in excess of three (3) months, the parties shall enter into bona fide discussions with a view to alleviating its effect, or with a view to agreeing upon such alternative arrangements as may be fair and reasonable. 

16. ENTIRE AGREEMENT 

This lease agreement constitutes the entire lease agreement and understanding between the parties with respect to the lease and supersedes any previous lease agreements. 

17. INVALIDITY 

17.1. If any term or provision in this lease agreement shall in whole or in part be held to any extent to be illegal, that term or provision or part shall to that extent be deemed not to form part of this lease agreement and the enforceability of the remainder of this lease agreement shall not be affected.

17.2. In the event of the above, the parties shall negotiate in good faith in order to agree to the terms of a mutually satisfactory provision to substitute the provision found to be void or unenforceable. 

18. GOVERNING LAW 

This lease agreement shall be governed and construed in all respects in accordance with the laws of the    United Republic of Tanzania mainland.

19. WAIVER 

The failure to effect or any delay in effecting a right or remedy provided by this lease agreement or by law does not amount to a waiver of the right or remedy. No single or partial exercise of a right or remedy provided by this lease agreement or by law prevents the further exercise of the right or remedy or the exercise of another right or remedy. The rights and remedies provided by this lease agreement are cumulative and not exclusive of any rights or remedies provided by law. 

20. DISPUTE SETTLEMENT

Any dispute or difference between the parties to this lease agreement arising from or in connection with this lease agreement shall first be settled amicably by the parties or through mediation process, failure of which the matter may be referred to arbitration as provided for by the Arbitration Act [Cap. 15 of R.E 2002] of the laws of the United Republic of Tanzania or in any other statutory modification thereon or enactment or by any other mode of arbitration as agreed by the parties hereto.  The decision of the Arbitrator or Mediator shall be final and binding upon the parties and the parties hereby agree to be so bound by the decision of such arbitrator or mediator. 

21. CONFIDENTIALITY/ DUTY OF CARE 

Both parties to this lease agreement undertake to treat all information (whether written, oral, or electronic, or otherwise) arising from or in connection with this lease agreement as confidential between the parties and not to disclose it to third parties except as necessarily required in the normal course of their trade or business, and both parties acknowledge a duty of care to each other.

22. MATTERS AFFECTING THE UNIT

        The Unit is leased subject to:

22.1. All local land charges. 

22.2. All notices served and orders, demands, proposals or requirements made by any local public or other competent authority whether before or after the date of this lease agreement.

22.3. All actual or proposed charges, notices, orders, restrictions, agreements, conditions contraventions or other matters arising under the enactments relating to Town and Country Planning and Environmental laws.

22.4. Architectural Policies, and covenants, rights, restrictions, and contractor rules and regulations as defined herein before (as attached Appendixes to this agreement);

22.5. The Lessor shall give access to the Lessee to use the roads and pathways within the Property which are owned by the Lessor. However this easement is dependent on payment of annual service fees.

22.6. For the purposes of the contractual rights of third parties, it is agreed that nothing in this lease agreement shall confer on any third party any right to enforce or any benefit of any term of this lease agreement;

22.7. The parties shall execute and perform such other acts, deeds, documents as may be necessary to carry out this lease agreement and the matters herein referred to into effect;

22.8. The provisions of first, second, third, fourth, fifth and sixth Schedules shall form part of this lease agreement;

22.9. This lease agreement is a deed and has been signed and executed by the parties and shall be in the English language and in four (4) authenticated originals. Authentic copies to be supplied to the Lessee, the Lessor and the Land Registry;

22.10. All rights of way, water and drainage and other easements or quasi-easements (if any) affecting the Estate or any part thereof.

22.11. the map for the Property is annexed as an appendix “A”.
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First Schedule
The Services


1. To maintain and keep in good and substantial repair and condition and renew or replace keep clean  when required the Main Structure  Common Parts Retained Parts  and any pipes  used in common by the  Lessee and other  Lessees of  the footprints and which are not expressly  made the responsibility  of the Lessee or any other Lessees  in the footprints.

2. To provide general security on the property as may be necessary.

3. To maintain and keep in good repair and condition a company car, vehicle or motorbike or other type of transport for the use of the Company in providing for services.

4. To seek professional advice and to engage a Company Secretary to carry out all the Company affairs, rules and regulations of the Lessor and to provide all legal services as necessary in complying with all laws, rules and regulations.

5. To provide all other services as necessary in the property maintenance of the property.

6. To keep the Common Parts clean and where appropriate lit.

7. Supplying providing purchasing hiring maintaining renewing replacing repairing and servicing over hauling and keeping in good and serviceable order and condition   all fixtures  and  fittings  bins  receptacles  tolls   appliances materials equipment and other things which the Lessor may deem desirable or necessary for the maintenance appearance upkeep or cleanliness of the common parts.

8. To maintain and keep in good and substantial condition and renew or replace when required all plant and equipment supplying water from the bore hole  (if any) within the Common Parts and serving all the footprints.

9. Subject to paragraph 7 of this schedule to pay and discharge any rates taxes duties assessments charges impositions and outgoings assessed charged or imposed on the Buildings or Property as distinct from any assessment made in respect of any premises in the Property.

10. To pay the cost of supply of water (supply not guaranteed) (from the statutory authority responsible for the same or from such other suitable source) to the Lessee’s footprint of up to a maximum of 12,000 litres per month (this amount is revisable at any time and from time to time at the Lessor’s absolute discretion). Any unused capacity for a particular month cannot be carried forward for use in any other month or months. To pay the cost of supply of water (from the village or authority responsible for the same) to the Lessee from the service charge.

11. To employ at the Lessor's  discretion a firm of managing agents to manage the Property  and discharge all reasonable and proper  fees charges  and expenses payable to such agents or such other persons who may be managing the Buildings on the footprints including the cost of computing and collecting the Service Charge

12. So long as the Lessor does not employ Managing Agents it shall be entitled to add the sum of fifteen per cent to any of the items mentioned herein for administration expenses.

13. To pay the proper fees and disbursements (and any taxes payable on them) of:

(i)	the Accountant and any other individual firm or company employed or retained from time to time by the Lessor for (or in connection with) such accounting functions for the management of the Property;

 	(ii)          any person valuing the Property for the purposes of assessing the full cost of rebuilding and
reinstatement;

(iii)      any person providing caretaking or security arrangements and services to any of the Buildings or structures on the Property

14. To pay the cost of employing (whether by the Lessor the managing agents or any other individuals firm or company) such staff as the Lessor the managing agents or any other individual firm or company may deem necessary for the performance of the Services and other functions and duties referred to in this Schedule and all other incidental expenditure in relation to such employment.

15. To do  or cause to be done all works installations acts matters and things as in the absolute   discretion  of the Lessor may be considered  necessary or desirable for the proper maintenance safety amenity and administration of the Property.

16. To pay the amount which the Lessor shall be called upon to pay as a contribution towards the expense of making repairing maintaining rebuilding and cleaning any ways roads pavements or structures pipes or anything which may belong to or be used for the buildings or structures or any part of it exclusively or in connection with other neighboring or adjoining premises including any statutory road charges the Lessor shall be called upon to pay in that connection.

17. To  pay  the  cost  of  taking  all  steps  deemed  or  expedient  by  the  Lessor for complying with making representations against or otherwise contesting the incidence of the provisions  of any statute or notice concerning town planning public health highways streets drainage or other matters relating to or alleged to relate to the buildings or structures or any part of it for which any lessee or other occupiers of any part of the buildings or structures is not directly and exclusively liable.

18. To pay the cost to the Lessor of abating a nuisance in respect of the buildings or structures on the Property or any part of it in so far as the same is not the liability of any individual lessee or other occupier of the buildings or structures.

19. To pay the land rent reserved by the Headlease upon the dates and in the manner referred to therein and any other payments which may be required to be paid to the Government of the United Republic of Tanzania  pursuant to the Headlease

20. To pay any tax payable in respect of any costs expenses outgoings or matters falling within any paragraph of this Part of this Schedule.

21. To keep proper books of account of the sums received from the Lessee and the other lessees in the buildings or structures in respect of the Annual Expenditure and of all costs charges and expenses incurred by the Lessor pursuant to its covenants in this Lease.   On demand to give to the Lessee copies of the said books of account.

22. To set aside such sums as the Lessor reasonably requires to meet such future costs as the Lessor reasonably expects to  incur in  replacing  maintaining and renewing those items that the Lessor has covenanted to replace maintain or renew.

23. Any reasonable expenses costs and fees incurred by the Lessor under or in relation to the and under the Council Bye-Laws or in any enactment modifying Land Registration Act (Cap 334)or replacing the same and any reasonable expenses costs or fees incurred by the Lessor under in relation  to or otherwise howsoever arising out of any arbitration or contemplated arbitration referred to in  this Lease or any proceedings or contemplated proceedings  or dispute between any two or more of the Lessor the Lessee and the Lessees of the other premises  in the Buildings relating to  or incidental to the provisions  of this  Lease or the equivalent provisions of the leases  of the other premises in the Property.

24. Any legal or other services relating to the buildings or structures or any part of it provided by the Lessor from time to time during the Term granted and not expressly mentioned.




Second Schedule
The Service Charge Provisions

1.     Subject to the Lessee paying to the Lessor the Service Charge and complying with the covenants and other terms of this Lease the Lessor shall perform the Services throughout the Term PROVIDED that the Lessor shall not be liable to the Lessee in respect of:

a)        	any failure or interruption in any of the services by reason of necessary repair replacement or maintenance of any installations or apparatus or any damage to or destruction of any installations or apparatus or by reason of mechanical or other defect or breakdown or high temperatures or other inclement conditions or shortage of fuel materials water or labour or any other cause beyond the Lessor's control or:

b)          	any act omission or negligence of any person undertaking the Services or any of them on behalf of the Lessor

2.          	The Lessor shall as soon as convenient after the  end of each Financial Year prepare an account showing the Annual Expenditure for the Financial  Year and containing a fair and accurate summary of the expenditure referred to in it and upon such account being certified by the  Lessor ( if no Managing Agent has been appointed) or the Managing Agent it shall be conclusive  evidence for the purposes of this Lease of all matters of fact referred to in the account (except in the case of manifest error).  The Lessor shall on demand give the Lessee a copy of the said account.
 
3.        	The Lessee shall pay for the period from the date of this Lease to the end of the Financial Year next following the date of this Lease the Initial Provisional Service Charge the first payment being a proportionate sum in respect of the period from and including the date of this Lease to and including the day before the next quarter day to be paid on the date of this Lease the subsequent payments to be made in advance on the relevant quarters.

4.         	The   Lessee  shall  pay  for  the  next  and  each  subsequent  Financial  Year  a provisional  sum (equal  to the Service  Charge payable for the previous  Financial Year (or what the Service Charge would  have been had the previous  Financial Year  been a period of 12 months calculated by establishing by apportionment a monthly figure for the previous Financial Year and multiplying this by 12) increased by 10% or calculated upon (a reasonable and proper estimate)  by the Lessor or the (as the case may be) Managing Agent of what the Annual Expenditure is   likely  to be for that Financial Year) by four (4)  equal quarterly payments

5.          	If the Service Charge for any Financial Year exceeds the provisional sum for that Financial Year the excess shall be due to the Lessor on demand and if the Service Charge for any Financial Year is less than such provisional sum the over payment shall be credited to the Lessee against the next quarterly payment of the Rents.

6.        	The  Lessor may  withhold  add to  extend vary or  make  any  alteration  in  the rendering of the Services or any of them from time to time if the Lessor at its reasonable discretion deems it desirable to do so in the interest of all the lessees or occupiers of the buildings or structures on the Property.


The Third Schedule
The Use of the Car Parking Space 

1.           Subject  to  the  terms  and  conditions   hereinafter   appearing   the  Lessor  gives  the Lessee   during  the  Term  the  right  (in  common   with  the  Lessor   and  all  others authorized  by the Lessor  so far as is not inconsistent  with the right  given)   for the Lessee  to have  ingress  to and egress  from  the  Car Parking  Spaces  and to use the Car Parking  Spaces  for parking  estate and saloon  cars and/or  pick-up  type and I or four by four type motor  vehicles  (the Lessor  reserves  the right  to refuse  authority for the use of any particular  vehicles  or types of vehicle  hereinafter  referred  to as "Authorized  Vehicles")

2.         	To park each Authorized   Vehicle only in the designated parking spaces on the Unit Plan.

3.         	To perform  and  observe  such rules  and regulations   governing  the  use  of the  Car Parking  Spaces as may be made by the Lessor  from time to time.

4.         	Not to obstruct any service road driveways or other means of access to the parking space.

5.        	Not to service or repair any motor vehicle in the Car Parking Spaces.

6.         	To  comply   with  the  directions   as  to  the  parking   or  other   movement   of  any Authorized   Vehicle  and  not  to  obstruct  any  car park  attendant   employed  by the Lessor  in the performance   of his duties.

7.        	Not to use any part of the Car Parking Spaces or the service road or other means of access thereto for any purposes other than for parking the Authorized Vehicle in the parking spaces designated to the Lessee and not in particular (without prejudice to the generality of this prohibition) to use the same for the purpose of loading or offloading anything (other than personal effects which can be carried by hand) into or from any vehicle.

8.           	To indemnify the Lessor against all losses claims demands action proceedings damages costs or expenses or other liability arising in any way from any fire or damage whatsoever caused by any vehicle.
	
	IN WITNESS WHEREOF the Lessor and the Lessee have hereunto set their respective seals and hands to this indenture of Lease on the day, month and year of our Lord first above herein written.

SEAL

SEALED with the COMMON SEAL of the said	
SIMA BEACH LIMITED                                                            	        
SIGNED and DELIVERED in the presence of us		                                        
 This……..…day of…………………………………………..					
Full Name:  LESSOR
                                                                                                                                                                                            
Signature:					
Postal Address: 

Qualification: DIRECTOR

Full Name: 

Signature:						
Postal Address: 
.
 Qualification: DIRECTOR
  
SIGNED and DELIVERED at……………………            	 	            
By [ADD]                           	                                                                                                                                                                                        
Who is known to me personally/                                           	
Identified to me by…………………………………                                           ____________________________________________________                                                                                                                                                                                               
The latter being known to me personally                                                                                     LESSEE
This ……..day of …………………………..………….                         

BEFORE ME

 __________________________________________________
COMMISSIONER FOR OATHS

